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® (1630)
[English]

The Chair (Mr. Ken McDonald (Avalon, Lib.)): I call this
meeting to order.

Welcome to meeting number 131 of the House of Commons
Standing Committee on Fisheries and Oceans. This meeting is tak-
ing place in a hybrid format pursuant to the Standing Orders.

Before we proceed, I would like to make a few comments for the
benefit of witnesses and members. Please wait until I recognize you
by name before speaking. Those in the room can use the earpiece
and select the desired channel. Please address all comments through
the chair.

Pursuant to Standing Order 108(2) and the motion adopted on
Thursday, February 8, 2024, the committee is resuming its review
of the Fisheries Act.

I want to welcome our first panel. We have from the First Na-
tions Fisheries Council of British Columbia, Stu Barnes, executive
director. From the First Nation Wild Salmon Alliance, we have
Robert “Galagame” Chamberlin, chairman. Finally, from the
Nunavut Fisheries Association, we have Mr. Derek Butler, execu-
tive director.

Thank you for taking the time to appear here today. You will
each have five minutes or less for your opening statement.

Mr. Barnes, you have the floor.

Mr. Stu Barnes (Executive Director, First Nations Fisheries
Council of British Columbia): Thank you. I wasn't expecting to
be so quick off the bat.

Good afternoon, Mr. Chair and committee members. Thank you
for allowing me the opportunity to present before the committee to-
day.

I'm the executive director of the First Nations Fisheries Council
of B.C., which was established in 2008. The FNFC has the mandate
of implementing the B.C. first nations fisheries action plan and
working with first nations to foster stewardship and engagement.
We undertake the convening role to ensure a cohesive first nations
voice on Pacific fisheries and aquatic resources. This mandate was
endorsed by resolution of the B.C. Assembly of First Nations, the
Union of British Columbia Indian Chiefs and the First Nations
Summit.

The FNFC's approach is to convene first nations, listen to their
priorities and perspectives, and help clearly articulate their shared

messaging to decision-makers. These structures and processes sup-
port coherent messaging to government and align to the federal
government's approach to implementing the requirements of the
UNDRIP action plan.

On August 1 of this year, after a detailed assessment of the exist-
ing Fisheries Act, the FNFC submitted for the committee's review
their in-depth assessment of how best to modernize the Fisheries
Act. We examined the act with particular regard to how best to
align it with Canada's legal obligations toward first nations, as en-
shrined in section 35 of Canada's Constitution and as recently elab-
orated upon in Canada's UNDRIP Act and Canada's UNDA action
plan.

Over the next few minutes, I would like to touch upon our key
points, as documented in our submission to the committee.

First, it is of utmost importance that the review of the Fisheries
Act be broadened to include modernizing the act to be consistent
with UNDA. The federal government has made commitments to
modernize federal laws to be consistent with UNDA, and FOPO
should take this opportunity to incorporate these changes. FNFC's
submission provides examples and recommendations where sec-
tions need to be changed to be consistent with UNDA.

To aid the committee in its work, FNFC is developing a recom-
mendations report, to be completed in March 2025, which will be
specific to modernizing fisheries-related laws and regulations con-
sistent with UNDRIP. We intend to share our report with members
of the committee once it is completed.
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Second, it is important to recognize that first nations do not de-
rive their rights solely from Crown legislation or court rulings. First
nations have indigenous law that predates western contact. First na-
tions use and have always used indigenous law to govern them-
selves. A crucial element of reconciling Crown and first nations re-
lationships is the mutual recognition that the respective parties have
different governing systems and laws. Thus, the Fisheries Act must
recognize indigenous law as a contemporary legal framework in
Canada and provide for the implementation of legal pluralism.

Third, the Fisheries Act should be updated to broaden the pur-
poses of entering into agreements with first nations and to uphold
agreements signed with first nations as a way to recognize and re-
spect the jurisdiction and authority of nations to share responsibility
in the management of fish and fisheries. This is consistent with cur-
rent and emerging forms of collaborative management agreements
and reconciliation framework agreements that relate to fisheries.

Fourth, the act should address the lack of transparency and ac-
countability in the minister's decision-making and should mandate
the explicit identification of the factors the minister has considered
when exercising discretion. Transparency is crucial to helping
Canada's indigenous partners understand decision-making under
the act, especially in the context of protecting fish, fish habitat and
sustainable fisheries, which are integral to first nations cultures and
societies.

I thank you for your attention and time.
® (1635)
The Chair: Thank you.

We now go to Mr. Chamberlin for five minutes or less.

Mr. Robert Chamberlin (Chairman, First Nation Wild
Salmon Alliance): [Witness spoke in Kwak'wala)

[English]

My traditional name is Galagame'. I'm from the Kwikwasut'in-
uxw Haxwa'mis people of the Musgamagw Dzawada'enuxw. |
asked you to hear my words, as I'm speaking from my heart, on be-
half of many first nations in regard to salmon. It is a food source, a
basis of our culture, traditions and language, and it is in dire straits.

On the topic so far about the Fisheries Act, I'm always mindful
of the commitments of each of your parties and of government as a
whole in terms of reconciliation, the implementation of the UN
Declaration on the Rights of Indigenous Peoples and charting a
meaningful path forward with first nations. It is a very complicated
and complex path, indeed, but where does it hit the road? I believe
that for the government, it needs to start with legislation.

I need to impress upon you the opportunity that salmon and fish-
eries represent in accomplishing reconciliation and food security
for first nations across British Columbia, and how this is beneficial
to the environment and the massive economy that is wild salmon.
By enacting a path forward that rebuilds and looks after salmon in
British Columbia, you can meaningfully address reconciliation at a
province-wide scale in a way that benefits all Canadians and the en-
vironment. You can accomplish this and begin the path of reconcili-
ation the Crown has made, doing so through revisions to the Fish-
eries Act to reflect the realities that my brother Stu just spoke of:

the legal pluralism in Canada and the inherent rights and title of
first nations people in British Columbia.

We have witnessed the government making small steps in pro-
grams and services. These are useful and beneficial, but these are
not fundamental reconciliation steps; it is still a Crown-controlled
initiative. What happened along the way is that first nations em-
braced the opportunity and developed various capacities, with tech-
nical skills and understanding of the management of fisheries.
There are many mature organizations in British Columbia that have
the ability to manage, so I ask you, what is the destination of this
capacity development, then? Is it simply to sit with government and
argue, or are we really going to hit the road with reconciliation and
empower first nations through legislation to have the appropriate
management that reflects the legal pluralism of this country?

First nations who reside in their traditional territories, who have
their hands in the river and the ocean and know what's going on in-
timately, can inform management rather than somebody at 200
Kent Street. Let's be serious: That's where the solutions lie. This
can happen by encouraging each of you to put forward recommen-
dations wherein we see a meaningful inclusion of this authority, in-
herent in nature, in the mechanism called the Fisheries Act, which
DFO cannot then reinterpret at its leisure through policy. It be-
comes a “thou shall”.

This is a significant path that I bring forward because I don't
think that Canadians by and large understand what reconciliation
means. They will fear it if they don't know what it means. If we
take the step that I just described, we could enact reconciliation,
embrace the UN declaration, enact Supreme Court law and breathe
life into subsection 35(1), which is going to benefit all Canadians in
a real and tangible way.

This is the vision I see as critical for the relationship between the
Crown and first nations in British Columbia. Having a central gov-
ernment is one thing. Having a minister in Ottawa who doesn't have
any connection to the territories we are representing and speaking
to is, in our language, ki's naka—it's not right.
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I encourage you to explore how, within the Fisheries Act, you
create the appropriate space to embrace all that I've just described
as a legal imperative that's incumbent upon this government to em-
brace and enact. That would then see us move forward together, as
envisioned in this concept of reconciliation. What I've found is that,
when we have Supreme Court law—and I'm confident that every
one of you understands where that sits in the function of democracy
in Canada—conservation is first, and second to that are first na-
tions. For your purposes as the Crown, call it FSC—food, social
and ceremonial. It's very nice of you to come up with a term and I
hope you understand it—I'm just kidding.

For us, it's much more than that. It's the foundation of our cul-
ture, our traditions, our attachments to our lands and our language.
These are the things the residential schools targeted to destroy.
What I say—and I think about the broader commitments of all par-
ties in the Truth and Reconciliation Commission calls to action—is
this: Why not invest in salmon to rebuild culture, language, tradi-
tions and attachment to lands? It's a tangible exercise, and along the
way we can have a reconciliation and food security that benefits all
Canadians.

This is the vision that I have, and I know the work—

The Chair: I have to cut you off there, Mr. Chamberlin. You've
gone almost two minutes over the opening statement. Hopefully
anything you didn't get to say will come out in questioning.

We'll now go to Mr. Butler for five minutes or less.

Mr. Derek Butler (Executive Director, Nunavut Fisheries As-
sociation): Thank you, Mr. Chair.

Let me start by thanking the committee for this invitation to ap-
pear before you this afternoon for your study surrounding the Fish-
eries Act.

Before I make two key points, let me briefly introduce myself
and the organization and people I represent. My name is Derek But-
ler. As you know, I'm the executive director of the Nunavut Fish-
eries Association, or NFA. I've worked in the industry trade associ-
ation side of the business for 20-plus years now, before which I
worked in international political development with a Washington-
based NGO. I started my career here in Ottawa with Foreign Af-
fairs and, as they say, a stint on the Hill.

NFA is a typical or standard industry trade association, represent-
ing four companies that participate in the fisheries in Nunavut. The
NFA member companies are the Arctic Fishery Alliance, Baffin
Fisheries, Pangnirtung Fisheries/Cumberland Sound Fisheries Part-
nership, and Qikiqtaaluk Corporation, the birthright corporation.
All companies are owned by the hunter and trapper organizations,
the HTOs, communities and/or the Inuit of the Qikiqtani region of
Nunavut. In short, these are indigenous-owned companies that par-
ticipate in fisheries to the benefit of Nunavut.

NFA's role is to advocate to provide a unified voice for the com-
mercial fishing industry in the territory to stakeholders, to the pub-
lic at large and to the territorial and federal governments. We work
closely with DFO, industry partners and our research partners.

On that last note, NFA supports a suite of fisheries and ecosys-
tem science and research activities with various stakeholders in an
annual research program, all in support of sustainable fisheries in
Nunavut. We work on bottom impacts, bycatch surveys, assess-
ments and more. We work with universities, research institutes and
independent researchers. We collaborate with other industry partici-
pants. We also receive support from both the territorial Government
of Nunavut as well as the federal government through CanNor, for
which we are very appreciative.

I have two main points today as an association. The first is that
DFO needs to fulfill the core mandate responsibilities of the depart-
ment. DFO needs to ensure that they have the resources so we have
the resources and so that Canada continues to maintain sustainable
fisheries, which contribute so much to our livelihoods and to world-
class healthy protein. You've heard the message before that the core
mandate is imperative.

At the heights of COVID, there was some talk that the fishery
wouldn't be able to run like a lot of business sectors, with concerns
around the health and safety of our workplaces and our workers. 1
was confident, in my previous role, that we could adopt the best
practices, keep our workers safe and provide world-class healthy
protein. If the world was going to pack potatoes and bananas for us,
we should pack fish for them. It's just food.

We did. We rose to the challenge. We were resilient, and we gave
the world more healthy protein. We need to keep doing that, and we
need to make sure DFO does the science and core mandate work in
support of maintaining fisheries.

That's my main message today. We're not seeking legislative
change in this review. We underscore what matters most: good sci-
ence in support of sustainable fisheries. The world is getting more
complex. DFO's mandate is getting more complex. I understand
that, but you still need the foundation for the house to be strong,
with core science and a core mandate in support of prosperous fish-
eries.

My second and final point relates to the review period of five
years. We may say more in our future submission, I should note. As
you'll appreciate better than anyone, Parliament maintains its pre-
rogatives to change or amend the act with or without a prescribed
review period. That's understood. I simply wanted to offer one ad-
ditional perspective here today on that five-year review period.



4 FOPO-131

November 27, 2024

To state the obvious, a review doesn't necessitate change. There
can always be cause for change. You can hear the testimony of wit-
nesses, review the submissions and consider and conduct your own
analysis, and you might determine that no legislative changes are
required. It might be redundant to say that, but it might apply.
There are areas—policies, regulations, etc.—that may be appropri-
ate to change as well, but a review does not in and of itself necessi-
tate change. We've gone from an act that saw few changes in Cana-
dian history to a prescribed five-year review, which is one every
Parliament. That might be ambitious.

That's where we are as an association. I'm not here to suggest
changes in particular today, but I appreciate the opportunity to ad-
dress you for this study and to say that we support any renewed
commitment we might have on the core mandate in support of com-
mercial fisheries, with good science and with appropriate resources.

® (1645)

Thanks again to the committee. I look forward to any questions
you might have. If I can't answer them today, I could perhaps fol-
low up with the clerk in writing or put something in a submission
later on.

® (1650)
The Chair: Thank you, Mr. Butler.

We'll now go to our first round of questioning. I will remind
members that it will probably go easier if you identify who you
want to answer the question.

Mr. Arnold, you have six minutes or less.

Mr. Mel Arnold (North Okanagan—Shuswap, CPC): Thank
you, Mr. Chair.

I thank all three of you for being here today as we continue this
review.

When the Fisheries Act was amended in 2019 by Bill C-68, the
word “laws” was redefined to include “by-laws made by an Indige-
nous governing body”. This expanded the act's equivalency provi-
sion, and it was a significant change. After five years with this new
act in place, I think it's time to assess how the changes have played
out.

Mr. Chamberlin or Mr. Barnes, how has DFO rolled out these
legislative changes to first nations and indigenous governing bodies
inB.C.?

Mr. Stu Barnes: As far as I can see, there's no evidence of any
of those types of inclusions. This is the first I'm hearing of bylaws
being brought up for local communities, so I don't have any exam-
ples of how this has landed because it hasn't landed.

That's my short answer, unless Bob has something else to add.

Mr. Robert Chamberlin: When I think of the amendment to the
Fisheries Act allowing first nations bylaws to be incorporated into
the Fisheries Act, that still does not represent the government-to-
government or Crown-to-first nation relationship. It makes our as-
pirations and bylaws subservient to the Fisheries Act of the Crown.
That's a snapshot of that time, I believe, and doesn't reflect the real-
ities of law today and the embracing of the UN Declaration on the
Rights of Indigenous Peoples.

When we start to think about first nation bylaws, just on that
train of thought, we see we have a Department of Fisheries and
Oceans that is loath to discuss what the word “social” means, even
though it's covered off in the Supreme Court. Food, social, ceremo-
nial—they will not give it a definition.

First nations have views and perspectives of what that means to
their nations. There's no cookie cutter for this. What we need is a
department that is willing to have substantive and real negotiations
with nations to blow that balloon up and bring it to the dance so we
can understand and have an agreement about what “social” is. It
could very well mean the exercise of the licences that come from
indigenous programs like PICFI, NICFI and AICFI, but then there
needs to be an appropriate allocation.

Mr. Mel Arnold: Has the government or the department worked
with first nations or indigenous governing bodies to establish con-
sensus or agreement to settle potentially conflicting claims over ter-
ritories and waters, that you're aware of?

Mr. Robert Chamberlin: I believe DFO does not have the au-
thority to remedy what I hear you speak of in terms of overlap.
They're there to discuss fisheries. Where they run into difficulties is
with the migratory nature of many salmon and other fisheries.

To be very transparent, ['ve pushed really hard for years for our
tribal council to get an aboriginal aquatic resource and oceans man-
agement body. We were unsuccessful and I wonder how many oth-
ers were unsuccessful. I've become very aware of many first na-
tions that don't want one.

The DFO has a practice now—and I'm talking about their prac-
tice—of only turning to AAROM bodies for direction, so they're
making a conscious and systemic exclusion of first nations that are
not part of those particular silos. They're actually working to ensure
that there is no unity among first nations. They reward ones they
have agreements with and they ask others to bear the infringement
of their rights based on somebody else's opinion.

Mr. Mel Arnold: In your opinion, how should consensus be
reached if there are two first nations or indigenous governing bod-
ies that have bylaws governing the same fishery?

Mr. Robert Chamberlin: I'm mindful of Jody Wilson-Ray-
bould's comments when she was BCAFN regional chief. She often
spoke about the work that first nations have to do on their side of
the table in their governance and agreements with one another.

I can tell you, Mr. Arnold, that there are discussions across B.C.
going on right now about revisiting an inter-first nations fisheries
treaty. They began in the 1980s. We've found some resourcing to
facilitate that dialogue across the province so we can start to have
discussions and do the work on our side of the table as first nations
to have an understanding of our interdependencies with one another
about salmon.
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When I see this coming forward, I think it is useful, because then
the government can sit down and have a substantive discussion
about salmon writ large across the province with first nations at a
political level. The misuse of AAROM bodies is securing it down
to a technical table.

® (1655)

Mr. Mel Arnold: My time is very short, so I have one quick
question. Should agreements between the Crown and other govern-
ing bodies be transparent to first nations people and to the citizens
of Canada?

Mr. Robert Chamberlin: I believe outcomes need to be told to
them. I don't see any benefit in making negotiations and the compo-
nents reflected in those discussions public. There's no need to dis-
cuss and negotiate through media or anything like that, but out-
comes need to be understood.

The good thing that I'm really pleased to report to all of you is
the work the First Nation Wild Salmon Alliance does in talking
with sport fishermen, the Sport Fishing Institute of British
Columbia, commercial fishermen and wilderness tourism operators.
We have begun the work of uniting focused salmon economy play-
ers in talking about what we need to do to protect salmon and bring
it back for everyone's benefit.

The thing I'm wondering about is, after all the work of organiz-
ing what I've just described, how is the government going to re-
spond to that? Will it be meaningfully, or is it going to be another
deny, delay and distract exercise?

The Chair: Thank you Mr. Arnold.

We'll now go to Mr. Weiler for six minutes or less.

Mr. Stu Barnes: Mr. Chair, am I able to respond to that question
quickly?

The Chair: You can afterwards, but not right now. I'm sorry. The
questioner's time is up. He's gone over, so now we'll move on to
Mr. Weiler.

To the witnesses, if there's anything you want to comment on af-
terwards, you can send it in written form to the committee.

Mr. Weiler, you have six minutes or less.

Mr. Patrick Weiler (West Vancouver—Sunshine Coast—Sea
to Sky Country, Lib.): Thank you, Chair.

I want to thank all of our witnesses for being here in person and
for coming a long distance to do that. It's much appreciated.

Before getting into the substance of the Fisheries Act itself, I'm
very interested in the process side.

Just yesterday, we finished a 10-hour committee meeting to go
through clause-by-clause of the first nations clean water legislation.
That was the first piece of legislation that was co-developed. A
number of things you mentioned really spoke to how central fish-
eries are—and particularly in B.C., a particular fish—for indige-
nous people's identity.

From a process point of view, when we're going through the
amendment and perhaps modernization of the act, how do you see

the process of co-development playing into that modernization or
amendment?

Maybe I'll start with Mr. Barnes. Then I'll go to Mr. Chamberlin.
I would be very curious to hear your thoughts as well.

Mr. Stu Barnes: On process, what we've done at the water ta-
ble.... First and foremost, what we need to do is have all first na-
tions aligned and in the same spot. Relationships like mine and
Bob's are going to be key for having all the right voices in the right
place at the onset. That's always been the key piece: to make sure
that tier one, as we call it, is set at the start of the conversation.

Then you go into a conversation with the government. I call it a
“tier two sandwich”, where you do the work with the Government
of Canada and with the first nations and then go into the room with
the stakeholders, the tier three group. Then you come back and con-
vene with the tier two world to go over what you heard from the
stakeholders.

The set-up is similar to what you would see nowadays with the
IHPC, but in that case, we're still sitting on the stakeholders' side of
the table. I've always suggested that it would be good for us to set
the stage with the government by producing a document and con-
veying what we've worked on together to the stakeholders, and then
convening again to debrief on what we've heard from the stake-
holders. We have to start to operate government to government on
all these different little types of processes, and the tier two sand-
wich is how I've coined that.

® (1700)

Mr. Robert Chamberlin: I want to pick up on the sandwich
comment. Do you know what you call a wish sandwich? It's when
you have two pieces of bread and you wish you had some fish.

This is where we're at when we talk about the true status of
salmon in British Columbia. When we talk about tier one, that is
where we need to see the investment so first nations are resourced
to gather, have discussions and reach an understanding.

I have great issue with tier two. I participated in 2009-10 with
the First Nations Fisheries Council in the tier two exercise. In the
discussions, negotiations, proposals and contracts, it was stated that
this was not consultation. At the end of that process, everything that
I did with the Fisheries Council landed in front of a judge for a ju-
dicial review with our nation, and they called it consultation. That
is a misuse of the engagement process, and that does not build trust.
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We need to have a venue and the resources. If the Crown has an
interest in progress on this, we need to find the resources so first
nations can have fulsome, technically informed, political discus-
sions that aren't going to happen in one quarter of the year. It's go-
ing to take time and sustained resources to do it. We can then have
a measure of unity, politically and technically, to sit down with you
and have a substantive discussion. Solely turning to the AAROM
bodies to the exclusion of ones that don't have that doesn't work; it
just furthers the division.

Mr. Patrick Weiler: Next [ want to bring up something that Mr.
Chamberlin and Mr. Barnes both mentioned in their introductory
remarks. It is the idea of legal pluralism.

Several years before politics, I practised in aboriginal law. I'm
not an expert in indigenous law in any way, shape or form. Howev-
er, I'm very curious how you see that playing out in practice in the
context of the Fisheries Act.

I know that one of the challenges is that indigenous law predates
contact, and sometimes those laws are not actually available in
written form. I know there's a big process now to codify a lot of in-
digenous laws. I'm curious about, from your perspective, what that
might look like in practice.

Maybe I can start with you, Mr. Barnes.

Mr. Stu Barnes: I think it's going to be different from region to
region, so it's not going to be a cheap endeavour. For the Gitxsan,
for example, you might be able to aggregate some of it, but each
nation is going to have its own way of doing business. I think we
missed an opportunity with the guardians program 20 years ago to
amalgamate the two ways of thinking.

The traditional law that guides first nations morals and guides the
way they extract resources within their territories is what tells our
folks to get out of the water when it's time. When traditional law
says that there's not enough fish to sustain their food this year, that's
the advice they listen to, not the advice of government. When C and
P comes to town and says that we need to stop food fishing, there's
a reluctance and a trust miscommunication there that is historical in
nature. By providing an opportunity for our people to be involved
in decision-making, it is easier for our people to palate those types
of things.

Building off of that, there are opportunities, if you do enable, ac-
knowledge and empower our traditional law, for them to be licence-
issuers for whatever catches may happen in their territory. This can
lead to shared resource mechanisms. The effort of our people goes
up and down because we haven't had opportunities to fish every
year, but a lot of us are starting to utilize recreational gear to get
into the water for those types of purposes. If we could license up
the sector through our nations, it would allow us to have more of a
shared management tool in the sector.

That's one of the ways to do this, but it's going to take bilaterals.
Sometimes they can aggregate up, and sometimes they're going to
be about individual nations. That would also allow for traditional
protocol agreements, which is something Bob spoke to a little with
the treaty he mentioned. The treaty he mentioned was spun off a
northwest tribal treaty on the Skeena. Through that mechanism, we
were able to solve a problem in the Lax Kw'alaams territory, be-

cause since western law came into play, our fishermen have started
to go down to the coast to harvest. That was a problem for our
brothers and sisters in the Lax Kw'alaams territory because that was
their territory. When our fishermen would go down there, DFO
would take the allocation off their allocation, not ours.

We set up an MOU with the Gitxsan people, the Wet'suwet'en
people, the Gitanyow people and the Lax Kw'alaams people to ar-
ticulate that we would come down and take 5,000 sockeye this year.
That's going to come off our plate, not the Lax Kw'alaams's plate.
We were able to interact with each other through this tool and were
able to speak to DFO in a cohesive voice. The problem, though,
was that we weren't able to be acknowledged and enabled by local
C and P because they didn't understand what was going on.

Those are some of the traditional ways we could start to alleviate
some of these overlap conversations.

® (1705)

The Chair: Thank you for that.

We'll now go to Madame Desbiens for six minutes or less.
[Translation]

Mrs. Caroline Desbiens (Beauport—Cote-de-Beaupré—ile
d'Orléans—Charlevoix, BQ): Thank you, Mr. Chair.

Thank you to the witnesses for being here. Not only is their input
very informative, but it is also helpful to our study.

As a Bloc Québécois member, I represent Quebeckers, so I'm go-
ing to focus on Quebec's perspective and how we view the prob-
lem.

We, Quebeckers, form a nation, so we are perfectly capable of
understanding the concept of a nation. In 2002, we signed a historic
agreement with the Cree nation known as the peace of the braves.
The agreement between the Quebec and Cree nations recognizes
ancestral and modern rights. The 50-year agreement establishes a
specific number of principles governing the future management of
the territories in question. As a result, the Quebec and Cree nations
adopt an approach based on respect and co-operation in managing
major forest lands, for instance.

I think that's an interesting consideration in this study. I wonder
whether the approach could work for fisheries, particularly on the
Pacific coast. Would it not be possible to include provisions in the
Fisheries Act recognizing the fact that you are distinct nations
working with the Canadian nation as equals, or the Canadian gov-
ernment, [ should say. I am not so sure I can refer to it as a nation in
that case, but that's a debate for another time.
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How could such a principle or agreement be built into the Fish-
eries Act, so your nations didn't always have to fight for their
rights, their seat at the table, their ability to make their own deci-
sions and establish their own standards? Do you think it would be
possible to introduce a similar concept, something based on the
peace of the braves, the historic agreement we signed in 2002?

I would like to hear your thoughts on that.

Mr. Derek Butler: Thank you for your question. It's been a
while since I've spoken in French, so I am going to answer in En-
glish, if that's okay.

[English]

The Nunavut Wildlife Management Board, with the co-manage-
ment that exists, and the wildlife management board in the Nunavik
territory are in some part models, perhaps, of that. I'm not too fa-
miliar with the paix des braves agreement, but there is a co-man-
agement model in place for Nunavut, under the land claims treaty,
through the Nunavut Wildlife Management Board. We present to
that board about our fisheries allocations and policies. It's the fish-
eries allocation policy that the board is responsible for. That might
be something like you're alluding to with the paix des braves agree-
ment.

[Translation]

Mrs. Caroline Desbiens: The idea is to have an established,
signed and agreed upon arrangement so that you don't always have
to revisit, review and reassess everything. The idea is to move for-
ward on that basis as equals. What do you think?

® (1710)
[English]

Mr. Robert Chamberlin: I apologize. I can't speak in your lan-
guage. In grade 8, I was asked to leave French class.

A voice: For other reasons....

Mr. Robert Chamberlin: It was for other reasons. It was the
start of a.... Never mind. That's another story altogether.

Voices: Oh, oh!

Mr. Robert Chamberlin: Of course, I'm aware of the pluralism
that Quebec has with Canada. I'm also happy to hear that you have
reached an agreement with the Cree wherein you recognize their
ancestral rights, both historical and present-day.

I think the key part I picked up that resonated with me very
quickly was about respect and collaboration. That is what we're
missing in the engagement between DFO on behalf of the Crown
and first nations people. It is not about respect. It's about minimiza-
tion. It's not about respecting Supreme Court law. It's about reinter-
preting it through policy. The collaboration is now, at a technical
level, avoiding the government-to-government discussions that are
the basis of reconciliation.

How do we accomplish what you've done as a province with the
Cree nation? I'm aware—it's been said to me—that under section
35 in the current Fisheries Act, the minister has the authority to del-
egate management agreements. That's one thing that could be im-
plemented, but it needs to be implemented in a way that is not ex-

clusive and does not give priority to anyone. Rather, it should set an
equal table for all first nations that enjoy the very same inherent
rights.

Mr. Stu Barnes: Just to add to that, I totally appreciate the senti-
ment, and [ think that's what we're striving for.

I mentioned the IHPC process before. That is the process set up
to inform the IFMP development each year. Our first nations do not
go to that process anymore. Our rights were constantly being put on
the floor to be challenged, and that speaks exactly to your point. We
wanted to be in the room as a government, not just another stake-
holder. That relates to how we come to the Pacific Salmon Treaty
table as well as part of team Canada. We're there toeing the line,
and we don't get respected at a domestic level, so it's really hard to
keep trying as hard as we can for team Canada at that level.

The Chair: Thank you, Madame Desbiens.
We'll now go to Mr. Bachrach, in place of Ms. Barron today.

You have six minutes or less.

Mr. Taylor Bachrach (Skeena—Bulkley Valley, NDP): Thank
you, Mr. Chair.

Thanks to the committee for allowing me to sit in on behalf of
my colleague. It's good to see folks again.

Thanks to our witnesses for your time today and your contribu-
tions to this study.

Mr. Barnes, it's good to have you here from our part of the world.
Listening to you talk about your nation brought me back to the
summer, when [ was paddling down the Kispiox and the Skeena
rivers, connecting with Gitxsan fish harvesters out there fishing at
family fishing sites that have been used for thousands of years and
reflecting on the deep connection to the river and the place.

You've been speaking about, and Mr. Chamberlin as well, the
recognition of indigenous law and the recognition of indigenous
management in the statute. They are really important things for us
to be discussing in the context of these potential legislative
changes.

My first question is about what barriers you see to implementing
the vision of legal plurality. As you know as someone who comes
from the Skeena watershed, fish issues are highly contested, and
there's a broad cross-section of society that feels a connection to
fish and to the place. We often run into tensions between different
perspectives, different world views and different values. What are
the current barriers to implementing the legal plurality that you've
laid out for the committee today?

Mr. Stu Barnes: One of the phrases we had for the indigenous
program review from a few years ago was that it was igniting a cul-
tural change. Basically, we have to accept that we're going to be do-
ing things differently. It's not going to feel right at first. Change is
never an easy thing until we have the willingness to accept the
change and stop going through the same process expecting different
results. That's all we've been doing for the past 30 or 40 years.
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We need to really think outside the box. When we bring in tradi-
tional protocol agreements, I know they're hard to understand. Peo-
ple may have already checked out and started listening to other
things and talking about other things, but this is exactly where we
need to dig our heels in. We're here at the table doing our best to
come as one voice, and we need to see that from Canada as well.
We're all on the same team, but it just doesn't feel like it sometimes.

® (1715)

Mr. Taylor Bachrach: It seems like there's maybe a tension be-
tween political will on the part of the government and the internal
culture around these types of issues, the statutes themselves and the
law. Which of those do you see as being the bigger opportunity for
change? Can we get to the outcomes you want to see by amending
the act and putting in different clauses, or do we require a shift in
the mentality and culture within the department, within the govern-
ment, when it comes to the issues you're talking about and the
recognition you're seeking?

Mr. Stu Barnes: I think it's the latter.

Can you repeat that again? I'm sorry.

Mr. Taylor Bachrach: The committee can recommend amend-
ments to the law. There are already parts of the Fisheries Act that
are being implemented.

Mr. Stu Barnes: I feel like it's the latter, because if the salmon
allocation policy was implemented the way it was written, we
wouldn't even need the changes. We just feel like it hasn't been fol-
lowed, that's all. We're really digging in our heels to try to get some
changes that will reflect it and that will maybe create a change in
decision-making. Really, the salmon allocation policy in particular
is something we're in this policy-changing game for. If you just lis-
tened to what the policy said, we'd be fine, so I think it's the latter.

Mr. Robert Chamberlin: Perhaps I can jump in here. I'd like to
make a comment.

I think about it this way. To me, the Fisheries Act is the founda-
tion of a house. The integrated fisheries management planning is
perhaps a wall or a room. The salmon allocation policy is up in the
attic. When the foundation isn't working, what are we going to get
out of the rest of it? If we want to be strategic with public money
investment and our time and energy, knowing the tensions we will
need to go through to arrive at a solution, we have to start with the
Fisheries Act.

Stu mentioned integrated fisheries management planning.
They're asking first nation rights holders to sit with licensed privi-
lege holders and for us to compromise, but those fishers only have
the opportunity to fish at the leisure of the minister's licensing
regime. We can't sit there and pretend that's government to govern-
ment. We need to land at an appropriate place to do that kind of
work.

When we talk about resources, we're not here to try to maximize
budgets and make the juice match the squeeze. We want the appro-
priate level of resourcing to do the work that's necessary. Stu men-
tioned the historical inter-nation and nation-to-nation protocols.
These discussions are under way today. These are the understand-
ings we need to arrive at. We need to understand that the relation-
ships between nations have been damaged by Canada. We need the

time and resources to revisit and re-envision what they're going to
be, finalize them among ourselves and then sit down with govern-
ment to figure out how we're going to implement them.

This is going to be a little bit of work, you could say, because of
the interdependence of first nations on salmon. I'm speaking only of
salmon, because that goes across the province. That is where I see
opportunity.

This also points to the broader commitments of the federal
Crown for reconciliation. When you sit down and make an agree-
ment for whatever industry or whatever project and run into differ-
ing views from within one first nation, whether it's hereditary chiefs
or elected officials, that is the work that needs to be done. It's gov-
ernance building by first nations and for first nations, which then
allows a much stronger measure of certainty going forward.

It will take resources. Trust me, it's not easy work. We did it in-
ternally for six years. It was tense. It was incredibly complicated
and we didn't reach the goal. That was after about five or six years
of work. We don't have the resources to continue it. This is playing
out across British Columbia.

® (1720)

The Chair: Thank you, Mr. Bachrach.

We'll now go to Mr. Small for five minutes or less.

Mr. Clifford Small (Coast of Bays—Central—Notre Dame,
CPC): Thank you, Mr. Chair.

I'd like to welcome the witnesses.

Mr. Butler, you spoke about the need for better science to support
“prosperous fisheries”. Would you like to elaborate on that a bit?

Mr. Derek Butler: We've had a particular challenge in Nunavut-
adjacent waters with respect to Greenland halibut. Granted, because
of COVID we missed the surveys, but a vessel went down and
there wasn't a plan to put the new vessel in place to do the research
survey. We finally got there, but now we're missing a couple of data
points with respect to the time series. You need to establish at least
five years in the time series to have confidence in the results. There
is work under way to do the correlations between the old survey—a
vessel did do some work, but it wasn't strictly correlated—and the
new survey so we can have confidence in where the resource is.
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If we don't do that work and miss data points in the survey, we
take the cuts under the precautionary approach. I have thoughts on
that. I think we have a very restrictive view of what the precaution-
ary approach means. If we don't do the necessary work, fill in the
data gaps and do the work with Al or whatever is available, we take
the cuts as an industry and as Inuit we lose fish. We don't get that
fish back. It takes a while for allocations to be re-established. If you
take a 2,000- or 3,000-tonne quota this year, it doesn't come back
up next year and you start again from the new level. You lose that
going forward. It's not just an annual cut. The work on Greenland
halibut is probably one of the best examples right now.

Mr. Clifford Small: Is that a threat to our eco-certifications,
such as MSC's?

Mr. Derek Butler: Yes, that can be a substantial threat to eco-
certifications. I call it the democracy of the marketplace, with con-
sumers having confidence that when we fish or when they buy fish,
it's sustainable in terms of management, ecosystem impacts and ex-
tractions of the resource. Consumers have the right to know
through some third party certification that whether it's paper, pen-
cils, wood or fish, it's sustainable. If we don't do the science, it can
put that in peril.

Mr. Clifford Small: Is the Fisheries Act keeping up with our
changing ecosystem? I'm thinking about species migration with
warming oceans.

Mr. Derek Butler: I think the flexibility provided for in the act
around the fish stock provisions, including the minister's discretion,
is crucial.

Predicting what will happen and what Mother Nature will do in
the future is very difficult. Crab in the Newfoundland and Labrador
context bottomed out in mid-2015 or 2014, and now it's resurged.
We could not have foreseen that. We went through a colder phase
of an overall warming regime.

I think the act is responsive as long as we have flexibility in the
minister's discretion and have adequate science to measure as we
go. It's like groping in the dark a bit. I teach graduate-level fisheries
policy and sustainability, and I tell the students that counting fish is
easy, except they move and you can't see them. You have to do the
annual science, the continual assessment work, to understand what
the resource is doing. As the climate changes, we need to make sure
we're doing that annual work. If we miss years, we end up like
Alaska. They missed a survey year, and when they checked again,
literally the snow crab was gone.

Mr. Clifford Small: Mr. Chamberlin, do you think pinniped and
other predation should be addressed in the act?

Mr. Robert Chamberlin: I believe the Fisheries Act has to cre-
ate the appropriate space to look after every one of the stressors that
affect salmon. Pinnipeds are one and fish farms are another, as are
logging practices, mining, oil and gas, global warming, food avail-
ability, floods, wildfires—all of these things.

We need to start to drill down and understand each of the impli-
cations of those particular stressors and arrive at a solution for
them. What I'd love to see is a multi-billion dollar salmon fund to
restore salmon across the province so every watershed gets the
work it needs, not pretending that PSSI is going to do anything
there, because it's shown it hasn't. If we're going to invest in the

restoration of salmon and habitat and don't address every stressor,
the potential of trying to pump gas through a fire is real.

Pinnipeds definitely without question are a stressor. I have
friends on the Fraser River who say they want me to come on their
boat to watch the pinnipeds eat up the juvenile salmon and the adult
ones when they come back. Certainly it's a stressor, but we have to
think more about the combination of different stressors and how
they interact with one another. Then we can start talking about sci-
ence and sustainability, as Derek has mentioned a few times.

I want to thank everyone who's here from the last report. You had
a look at the Canadian science advisory secretariat, with its pseudo-
objective “industry influence science” process that doesn't serve
Canadians. I think your recommendations were sound. We need in-
dependent science. We need science that is not going to be hijacked
by an industry that will benefit from the outcome, whether it has
pinniped, fish farm or forestry implications.

One thing I'm involved with in British Columbia, and I have
been for quite a number of years, is the watershed futures initiative
at Simon Fraser University, which looks at the cumulative impacts
of salmon on the watershed. There's work being done at UBC and
work being done at the Pacific Salmon Foundation. There's incredi-
ble work being done on water at the First Nations Fisheries Coun-
cil. Where is the opportunity to bring everyone who has informa-
tion together so we can start to understand what each person and
each organization is doing and how it aligns with what we need to
do to rebuild salmon in a very holistic way? Once we have that, we
can sit down and take a look at things like the wild salmon policy
and the conservation units and start to figure out a strategic way to
use public money to attain the goal. Right now there isn't one, and I
think Canadians deserve more. Certainly the wild salmon deserve
more, but it's going to take resourcing to bring everyone together to
arrive at an understanding so we can build what's necessary for fu-
ture generations.

® (1725)

The Chair: Thank you, Mr. Chamberlin.

We'll now go to Mr. Hardie for the last intervention. You have
five minutes or less.

Mr. Ken Hardie (Fleetwood—Port Kells, Lib.): Thank you,
Mr. Chair.

1 want to talk about communal licences. The regulations allow
for the minister to choose who gets to fish and what kinds of ves-
sels they get to use. However, where the minister doesn't do that,
it's left up to the community to decide.
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Can anybody give us any sense of what the ratio is for directions
from the minister versus community-led directions?

Mr. Barnes, do you have that? No. Okay.

Mr. Robert Chamberlin: I have a comment on communal li-
cences.

Mr. Ken Hardie: We'll get to that in a second. I have my stack
of questions here.

By the way, you talked about the coordination of all the agencies
and organizations and said they're each doing little pieces of things
and nobody knows what's getting left out or where there's unneces-
sary overlap. That's another conversation, too, for another time.

Let's talk about commercial licences. We've been working with
communities up and down the coasts and with environmental orga-
nizations. One thing concerns me, and I'm wondering if it needs to
be properly reflected in the act. There is a habit in some communi-
ties to get a commercial licence, and instead of having somebody at
home go out and fish, they lease it out. It becomes a kind of profit
centre, and we know what conditions are like on the west coast
with the leasing of licences and quota.

Would you like to see a change to that regime?

Mr. Robert Chamberlin: In terms of communal licensing, I'm
assuming you're talking about PICFI on the Pacific coast.

Mr. Ken Hardie: I was talking about communal licences, but I
don't think communal licences can be passed off to a non-indige-
nous person. I'm talking about the commercial licences allocated to
a community that the community turns around and leases to Lord
knows who.

Mr. Robert Chamberlin: One of the goals I'm aware of in the
Pacific integrated commercial fisheries initiative is to maintain the
capacity to fish and to look at how we make sure there is going to
be a passing on of that ability. The sad thing is that the management
of fisheries by DFO has been abysmal, and we have nothing but
collapsed stocks all across the province.

Mr. Ken Hardie: I take that point, but [ want to get to the point
about communities leasing out their ability to fish to somebody
who isn't in the community.

Mr. Robert Chamberlin: I'm aware that this happens, but I'm
also aware that there are nations that lease out licences that have
come to them through various means. Built into that is a capacity
opportunity where we say, “You can lease a licence, but my nephew
Jimmy is going with you.” We can then begin to rehabilitate or
reinvigorate the capacity to do that fishery on our own.

Mr. Ken Hardie: That's helpful, because if you follow the mon-
ey, it would appear that generally in the commercial fishery in B.C.,
the money is going to anybody but the person who takes the risk
with the boat and does the work with the fish. That is something
we've tackled at this committee before.

On the guardians, the regulations stipulate that they'll have peace
officer status. Is that adequate to do the job they're expected to do,
or should there be some effort to coordinate guardians with the in-
digenous policing we've heard so much about?

Mr. Barnes, do you want to comment on that?

® (1730)

Mr. Stu Barnes: Again, it varies nation to nation, but one of the
questions that we said needs to be asked initially to start to explore
the guardian stream again is what level of guardian a community
needs, wants or desires. There are cases where they would like a
fully armed person who can make sure that the laws and regulations
of their territory are being followed and abided by and who can en-
force them. We also have places where a technical body could be
sufficient, to just go out there and observe, record and report.

We envision a program where we have hubs of guardians that
can be leaned on by the groups that have only technical endeavours
in the guardian world. I think there's a scale, a spectrum, and it's up
to the nations to decide where they land on the spectrum. They can
have a fully enforced guardian who can go up to a Canadian and
ask for ID or a person who's there to observe, record and report
based on the size of the fishery, etc.

The Chair: Thank you, Mr. Hardie. You're right on time, the
first one today.

We'd like to say thank you to Mr. Butler, Mr. Chamberlin and
Mr. Barnes for being here today and sharing their knowledge with
the committee as we do this particular study.

We'll suspend for a moment while we change panels.

* 730 (Pause)

® (1735)

The Chair: Let's get everyone back to the table to start with the
second panel.

From Nova Scotia Power, we have Mr. Peter Gregg, president
and CEO, and from WaterPower Canada, we have Lorena Patter-
son, president and CEO, and Gilbert Bennett, senior adviser.
Gilbert is well known in Newfoundland and Labrador.

Thank you for taking the time to appear today. Each organization
will have five minutes or less for their opening statement.

Mr. Gregg, you have the floor.

Mr. Peter Gregg (President and Chief Executive Officer, No-
va Scotia Power Inc.): Thank you very much, Mr. Chair and mem-
bers of the committee, for the opportunity to speak with you today.

As the chair said, my name is Peter Gregg, and I'm the president
and CEO of Nova Scotia Power. My goal today is to share some
perspectives on how the act applies to our hydroelectric generating
stations in the field and highlight opportunities to improve regional
implementation in Nova Scotia.
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We at Nova Scotia Power value the important work done by this
committee and the critical role the Fisheries Act plays in protecting
aquatic ecosystems. Nova Scotia Power has operated 16 hydro sys-
tems across the province for over 50 years, providing renewable en-
ergy and reducing our reliance on fossil fuels. These systems are
essential to achieving provincial and federal climate goals, includ-
ing the phase-out of coal by 2030 and reaching net-zero emissions
by 2050.

Our relationship with the Department of Fisheries and Oceans is
similarly long-standing. It dates back to the 1920s and has included
extensive collaboration on fish passage development and modifica-
tions, particularly through the 1970s and 1980s. Over the years, we
have taken a continual improvement approach to the operation and
upgrade of these facilities. For example, we made substantial in-
vestments to comply with modern dam safety standards under the
Canadian dam safety program, all while balancing environmental
considerations and the affordability of electricity for Nova Sco-
tians. Our hydro systems are not just part of Nova Scotia Power's
history; they're critical to our future. However, the cost and com-
plexity of achieving the targets I spoke about are considerable.

We see three key challenges in how the Fisheries Act is currently
being implemented.

First, the act's focus on individual fish rather than populations
has led to costly and time-consuming Fisheries Act authorizations,
or FAAs, for almost all hydro-related work. For instance, a relative-
ly short-term maintenance drawdown required an FAA,
adding $300,000 in costs related to offset work.

Second, the FAA process itself is lengthy and unpredictable. One
dam refurbishment project submitted in 2020 is still awaiting ap-
proval. Additional requirements as we await this approval have in-
creased costs by $4.1 million and have delayed critical safety work.

Third, inconsistent regional interpretations of the act have led to
significant operational challenges, which include new environmen-
tal studies, costly upgrades and regulatory delays. These costs ulti-
mately fall to Nova Scotians and our customers, who already face
high energy transition costs.

To address these issues, we recommend refocusing the act to pro-
tect fish populations rather than individual fish, and reserving FAAs
for high-risk activities. Routine, lower-risk work should be man-
aged through streamlined processes such as codes of practice or let-
ters of advice. We also urge reasonable leniency on grandfathering
legacy systems that were not designed with modern regulations in
mind. Finally, flexibility should be built into offsetting policies for
older facilities that have already undergone significant upgrades.

Nova Scotia Power remains committed to reducing the environ-
mental impact of our operations and supporting the transition to
clean energy. With these adjustments, I believe we can find the
right balance among safeguarding fish populations, maintaining
public safety, advancing decarbonization goals and keeping elec-
tricity as affordable as possible for the people of Nova Scotia.

Thank you. I look forward to your questions.
® (1740)
The Chair: Thank you.

We'll now go to Ms. Patterson for five minutes or less.

Ms. Lorena Patterson (President and Chief Executive Offi-
cer, WaterPower Canada): Thank you for the opportunity to ap-
pear for this committee's review of the Fisheries Act.

Canada's great, blue water battery that is hydro power has been
seriously impacted by the application and interpretation of the Fish-
eries Act. What could be essentially a cost-free service, which cur-
rently powers more than 60% of our national grid, must now pass
on to ratepayers the significant cost of monitoring and implement-
ing measures to protect every single fish from encountering its tur-
bines. While the intent to protect every single fish from harm is no-
ble, the impact of this task is that it's causing electricity rates to rise
for Canadians who depend on hydro power to power their homes
and businesses and is using up capital that would otherwise be de-
ployed for new projects.

Section 34.4 of the Fisheries Act states:

No person shall carry on any work, undertaking or activity, other than fishing,
that results in the death of fish.

This is unless:

the carrying on of the work, undertaking or activity is authorized by the Minister
and the work, undertaking or activity is carried on in accordance with the condi-
tions established by the Minister;

It's pretty strict.

Since the 2019 act was passed, there's been no additional guid-
ance from DFO regarding the application of section 34.4. DFO offi-
cials are not required to take into account a reasonableness test
when determining whether an application meets the expected stan-
dard of care. In the absence of clear guidelines, proponents also
struggle to determine whether the standard of care has been met.
Further, differing interpretations of the section have resulted in the
inconsistent application of standards across the country.

WaterPower Canada members seek clarity and direction that can
be met within a reasonable period at a reasonable cost. This will
protect ratepayers and help rebuild faith in Canada's investment
framework.
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To provide an analogy, in Banff National Park, the department of
fish and wildlife installed wildlife bridges over highways and
fences along treelines to minimize the potential impact of vehicles
striking animals as they drive through the park. Even so, it's under-
stood that the occasional animal will wander into traffic, and
tourism is permitted regardless. While every loss of an animal is
tragic, it is deemed acceptable when compared to the importance of
tourism and transportation to Canada's economy, particularly con-
sidering that these animal populations are not endangered. What is
happening to hydro power producers is the equivalent to asking
Parks Canada to report and replace, sometimes at a 2:1 ratio, every
chipmunk, squirrel or deer that wanders into the path of an oncom-
ing vehicle, and if it fails to do so, it faces the threat of closing
down the highway.

This is more than just an irritant to applicants. The additional
monitoring of every fish and installation of mitigation measures can
cost operators millions of dollars—as we've just heard—for each of
their hydro facilities, but it serves no actual purpose because either
the fish in the area are not endangered or the losses have been miti-
gated elsewhere. These costs are borne by all of us in this room be-
cause the utilities pass these costs on to ratepayers.

Considering the cumulative costs across approximately 700 hy-
dro facilities in this country, this exposure runs into the billions of
dollars for Canadians. Ratepayers include not just us, but also po-
tential investors, who are easily persuaded to go elsewhere when
electricity costs are too high. Power producers themselves may
choose to forgo the lengthy and uncertain process of seeking a
Fisheries Act authorization in favour of other power sources that
are less environmentally friendly but do not impact a body of water.

There's another aspect of this act that we would like you to con-
sider. As a rule, regulatory enforcement and permitting are often
best conducted by a third party—usually an independent regulator
or, at a minimum, a project management office. Otherwise, if the
people charged with enforcing the act report to those setting the
policy, concerns about undue influence by the government of the
day and potential for bias may arise. We have indeed observed
some public servants taking the policy to an extreme. Proponents
have no independent mechanism to prevent the endless cycle of ap-
plications and reapplications that some of our members currently
face. Some of these members are reluctant to raise their concerns
with the department for fear of retribution.

To summarize, we would ask that the definitions of “fish” and
“fisheries” return to the original focus on fisheries and fish habitat
as opposed to individual fish; that consideration for the cost of
monitoring, mitigating, and delayed application reviews to ratepay-
ers be included in DFO evaluations; and that consideration be given
to the establishment of an arm's-length party that would be respon-
sible for these applications.

The Government of Canada does not need to micromanage every
detail of a project or facility to ensure compliance. Indeed, if our
recommendations are followed, we will have a better chance of
meeting Canada's climate goals while at the same time ensuring
Canadians have access to the lowest cost, most reliable energy grid
possible.

Thank you. I'm happy to take any questions.

® (1745)

The Chair: Thank you.

We'll now go to Mr. Small for six minutes or less.

Mr. Clifford Small: Thank you, Mr. Chair.

Mr. Bennett, if we look at Canada's future with hydro power,
how is that future looking with the act that's currently in place?

Mr. Gilbert Bennett (Senior Adviser, WaterPower Canada): |
can reasonably say that the current micromanagement we see in the
administration of the act is increasing risk for the industry. There's
no doubt that there are utilities in Canada that would look at the
regulatory risk associated with hydro—notwithstanding that it's a
long-lived, reliable, valuable asset that runs for decades—and say
the risk of pushing paper, seeking authorization and navigating the
environmental assessment process is simply too big, and they
would look at alternatives.

Look at the conversation about nuclear today. The general con-
sensus among many people is that nuclear is an easier path to go
down for environmental assessment than hydro is. That, to my
mind, is a significant challenge.

Mr. Clifford Small: Are there any other challenges, Ms. Patter-
son, other than what you've laid out for us here today?

Ms. Lorena Patterson: There are multiple challenges, obvious-
ly. There is a cumulative effect to all of the regulations we have to
comply with in the regulation ecosystem in Canada. A lot of the ap-
plications are repeated at the provincial level, so we have provincial
monitoring as well as federal monitoring. It's a repetition of the
same information in many cases, which often leads to different out-
comes.

We could look at streamlining this whole process much more ef-
fectively to encourage these facilities to operate and build new fa-
cilities in the future.

Mr. Clifford Small: Mr. Gregg, you talked about managing fish
and fisheries. Would you like to give us an example of how that's
impacting your operations in Nova Scotia?

Mr. Peter Gregg: Sure. | referenced in my opening comments,
and it's probably the best example, that we've been waiting for four
years for FAA approval. That's added significant cost to the system.
We do everything we can to keep our dam system safe and compli-
ant, but there's work that needs to be done on these dams. I worry
that if it takes too much longer, we'll end up taking on too much
risk for that.
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I think it's also important to mention that we have to be off coal
generation by 2030 in Nova Scotia, and we need to have 80% re-
newable energy by the same time. The hydro fleet for us is essential
to achieving that. We're not blessed with the vast hydro resources
that Quebec, Manitoba and B.C. have, but we have 16 hydro facili-
ties across the province that are essential for meeting those require-
ments by 2030. There's also the potential of new requirements for
net zero by 2035.

Work needs to be done to make sure that those systems are avail-
able. As I said, they're 50 to 100 years old and need constant up-
keep. What we're looking for are predictable timelines, practical so-
lutions and a risk-based approach to regulation.

Mr. Clifford Small: Are you finding there are excessive delays
in permitting?

Mr. Peter Gregg: Yes. That's exactly what we're experiencing.

I'll give you a little more detail on the one that's taken four years.
We've been asked to do studies and have done those studies, but we
have had four letters subsequent to those—I would call them large-
ly incomplete letters—that have asked us to do more studies on top
of more studies.

We're happy to do the studies, and we care about the fish popula-
tion. I don't want anybody to think we're trying to get away from
our responsibility. However, when we don't know what the timeline
is and don't know what the requirements are, it makes it very diffi-
cult to plan a capital budget and maintain and operate the system.

Mr. Clifford Small: Mr. Gregg, do you think DFO recognizes
the importance of your industry when it's making its decisions?

Mr. Peter Gregg: I think it does; I really do. As I said, we have
a long-standing relationship with DFO that goes back over 100
years. I just think that what happened with the modernization of the
act in 2019 and the shift away from focusing on fish populations
and fisheries to individual fish became the turning point. Before,
when we could rely on looking at our activities from a risk-based
perspective and could have a letter of agreement to do certain work
rather than a full-out FAA to do it, it was a practical approach and it
worked well. It's really since 2019 that we've seen this approach be-
come much more difficult.

® (1750)

Mr. Clifford Small: Are you saying that, basically, the Fisheries
Act is calling for the reinvention of the wheel with every project?

Mr. Peter Gregg: 1 don't know if it's calling for the reinvention
of the wheel, but every piece of work we seek to do on one of our
systems seems to require a Fisheries Act authorization. That takes a
long time, and there's uncertainty in that. Before, we could have let-
ters of agreement that were based on a shared understanding of
what the risk to the fishery would be, and we'd have offsets to take
care of any kind of potential risk to a fishery. What we're looking
for is more of a return to the pre-2019 approach.

The Chair: Thank you, Mr. Small.

We'll now go to Mr. Kelloway for six minutes or less.

Mr. Mike Kelloway (Cape Breton—Canso, Lib.): Thank you,
Mr. Chair.

Witnesses, thank you for being here today and for your opening
remarks as well.

I'm going to start with Mr. Gregg. First and foremost, thank you
for being here. We've had many chats on this very topic.

It's in Nova Scotia Power's best interest to have a healthy fish
population. I think we need to categorically say that. I want to look
at this from a case-study perspective. You don't have to mention a
particular project's name, but given your recommendations up front
and the touchpoints that you're having difficulty with, I'm wonder-
ing if you can take a little time—and part of the problem is that we
only have six minutes—to quickly go through a case study of a par-
ticular project. What are the touchpoints and how would those
hard-wired recommendations help?

Mr. Peter Gregg: Thank you, Mr. Kelloway, for the chats we've
had along the way.

The best way I can do it, without drawing on a particular project,
is to describe it generally. As part of our ongoing work, sometime
we're looking to do a maintenance drawdown of a headpond for
safety reasons or need to make some improvements to a dam for
safety purposes. We used to need a code of practice to allow that
work to proceed under a letter of advice. That's the way it used to
be done, and that worked well. We worked closely with the regional
officials at DFO, who understood the operational requirements of
our business, and we looked to letters of advice or an expedited
Fisheries Act authorization. However, now, every time we're look-
ing to do that kind of relatively minor work, it requires a Fisheries
Act authorization—every one of them. As a result, there's a backlog
at DFO that's resulting in massive delays that can go into multiple
years.

We want to do everything we can to protect fish populations, as
you said, but we know we need to clean our grid and that a healthi-
er climate is good for fish populations. We're trying to balance that
out. We're just looking for a predictable approach, a risk-based ap-
proach, and a consistent application of the rules.

Mr. Mike Kelloway: To go back to what is driving this, obvi-
ously there's a business case for it, but there's also a clear case that
we need to get off coal.

Mr. Peter Gregg: Yes.

Mr. Mike Kelloway: How many projects are we talking about in
Nova Scotia that you find are in this predicament? 1 would agree
with you that it seems, through testimony from all of you, the ap-
proach now is quite layered as compared to 2019 or pre-2019, when
it was very much about due diligence and we were quicker to assess
and make a decision. It appears to me that the line of sight is not
there and that—correct me if I'm wrong—the goalposts keep mov-
ing on you.
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Mr. Peter Gregg: As to the first part of your question, we have
16 facilities, all of which are aging. Over time, all 16 will need
work and will require DFO approval for the work we're doing
there. We're trying to extend the life of all 16. It goes from our
largest facilities—at Wreck Cove in Cape Breton and on the
Mersey River on the south shore—to all of the smaller systems we
have across the province. They require us to work with DFO.

As to the second part of your question, forgive me....
® (1755)

Mr. Mike Kelloway: You're asking a 54-year-old man to recall
things.

Mr. Peter Gregg: I'm of a similar vintage. I recall things differ-
ently.

Voices: Oh, oh!
Mr. Mike Kelloway: Yes, I know.

I was predominantly thinking about what's driving this and the
moving goalposts. There seems to be—not just from your testimo-
ny here but also from many conversations we've had—a time delay.
Quite frankly, we expect DFO to do their due diligence by asking
questions and asking them again to clarify, but can you make out
the difference between that and what I think you're saying about it
continuing beyond due diligence? It seems to be repetitiveness.

Mr. Peter Gregg: I think the best example of that, which I spoke
to before, is one project where we've been waiting four years for a
Fisheries Act authorization.

Going back to changing goalposts, there's frustration there. We
respect regulation, but the challenges have been four years, multi-
ple studies and the continual arrival of new letters that ask us to do
more. It would be nice for them to say, “These are the requirements
for a Fisheries Act authorization” so that it's very clear. Then we
know what the work is, we know what the timeline is, we set about
it and we're done. That has not been our experience.

Mr. Mike Kelloway: How much time do I have, Mr. Chair?
The Chair: You have 20 seconds.

Mr. Mike Kelloway: I'm not sure who mentioned that it's easier
to get a nuclear project approved than, say, hydro. I think it was
you, Mr. Bennett. I wrote that down immediately.

This goes to you, Ms. Patterson, as well.

You all talked about various recommendations. What is the one
key recommendation that, if you don't see it in the report, will make
you say, “Why is that not there?”

The Chair: Give a short answer, please, because he's gone over
time.

Ms. Lorena Patterson: Focus on fisheries and fish habitat, as
opposed to individual fish.

Mr. Gilbert Bennett: Yes, [ would agree. Sustain a fish popula-
tion by managing a fishery, as opposed to counting individual fish.

The Chair: Thank you, Mr. Kelloway.

We'll now go to Madame Desbiens for six minutes or less.

[Translation]

Mrs. Caroline Desbiens: Thank you, Mr. Chair.

I want to tell you about something we are doing in Quebec. You
could say I am being chauvinistic again, but it is what it is.

Hydro-Québec has a strategy to protect biodiversity in Quebec. It
is pretty significant. The strategy, which covers the period from
2022 to 2026, establishes a framework for future facility upgrades
and renovations, as well as for new hydroelectric projects. The pur-
pose is to ensure that these activities always take into account bio-
diversity.

Under the plan, scientists conduct studies on the behaviours of
various species, eels, for instance. They study their behaviour be-
fore any work is carried out. Once the facility work has been com-
pleted, they make observations. Some species are negatively affect-
ed by the presence of the facility. Actually, it is their behaviour that
is affected, not their development. In other words, they adapt, move
to other locations and go elsewhere. When they do not, they are
guided along the right path. This is a simplified explanation, be-
cause it is more complicated in reality. That is part of the strategy.

Hydro-Québec is a Crown corporation. Electricity is publicly
owned in Quebec. You represent privately owned power compa-
nies. Is that correct?

[English]

Ms. Lorena Patterson: We represent all of them. The Crown
corporation Hydro-Québec is a member of ours as well.

® (1800)

[Translation]

Mrs. Caroline Desbiens: Could you use Hydro-Québec's strate-
gy for protecting biodiversity as a model for a consensus-based ap-
proach, one that all biodiversity advocates would support? You
could use it as a basis for future work. It would give you security,
you and the companies you represent. You would have a broad
agreement that adheres to certain conditions. On the surface, you
would have the research knowledge and tools to make the process
easier and more consistent across the board.

Is that something that would be feasible, or am I dreaming in
technicolour, as I tend to do?
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[English]

Mr. Gilbert Bennett: I don't think you're dreaming. There are
700 existing hydro facilities in Canada. It would be valuable if
there was consensus on what the priorities were for each of them.
What populations are important to communities, whether they be
indigenous, recreational or commercial fisheries? What species are
important? What is the sustainability of the population? Is it at risk?
Does it need support? Is mitigation required for that particular pop-
ulation? Are improvements required, or are there situations where
things are okay?

That conversation doesn't happen anymore because the depart-
ment says that the act says you cannot kill a fish. We can't even get
to that discussion. Operators don't know what the priorities are for
each of those facilities, nor do they have clarity on what the expec-
tations are for a new facility. Maybe sometimes for a new facility
it's an easier conversation, because you go through the environmen-
tal assessment process and collect a lot of data, a lot of information
and a lot of feedback. Those priorities get discussed, but for the 700
facilities, some of which have been here for more than a century,
industry doesn't have guidance on what the expectations are.

I agree that a comprehensive plan like Hydro-Québec has would
be an important discussion point. Then we need to get it validated
so we can get on with the work.

[Translation]

Mrs. Caroline Desbiens: If I take your view a step further,
wouldn't it be appropriate to establish a mechanism in the Fisheries
Act, one that allows for environmental mediation based on specific
data? It would apply to sectors like hydroelectricity and everything
that goes along with those types of activities. It would take into ac-
count biodiversity protection, the fishing economy and coastal
economies. This mediation mechanism is somewhat removed from
policy or political considerations but would bring together actors
across the board with a relationship to, or an impact on, biodiversi-
ty. The mechanism could orient the department's decisions in a non-
partisan non-political way. The biodiversity strategy would be your
key tool or basic plan.

[English]

Mr. Gilbert Bennett: I agree. Two things that changed in the
2019 act made this problematic. One was the focus and fixation on
the death of individual fish as opposed to the sustainability of the
population. The second problem was the removal of public interest
as a decision-making criterion. As a result, that broader discussion
doesn't become a topic. When somebody looks at a Fisheries Act
authorization, they say not to worry about public interest. All they
worry about are those fish, not necessarily the fish population. That
fixation on an important but very tiny point means that we get to
infinitesimal effects where somebody says, “I want you to fix that.”
It takes our attention away from the bigger picture. It's a problem
and it can be fixed.

The Chair: Thank you, Madame Desbiens.
® (1805)
[Translation]

Mrs. Caroline Desbiens: As my father would say, too much is
as bad as not enough.

[English]

The Chair: We'll go now to Mr. Bachrach for six minutes or
less.

Mr. Taylor Bachrach: Thank you, Mr. Chair.
Thanks to our witnesses.

This is an interesting conversation. I'm from British Columbia.
We have a lot of hydro power. This hasn't been raised, or at least it
hasn't come across my radar as a big issue, but the hydro producers
are predominantly public in British Columbia, so it's a different
scenario.

I'm very interested in the distinction you're drawing between in-
dividual fish and fish populations and in the idea of focusing on
fisheries and habitat as opposed to individual fish. I certainly hear
the frustration and I think I understand it.

Fisheries permitting is a challenge that many different industries
face, and it's a complex one in some ways, but this discussion takes
place in the context of the federal government having a pretty spot-
ty record when it comes to the management of fish populations and
fisheries. If you look historically at the past 100 years and the num-
ber of fish populations that have been either entirely wiped out,
decimated or severely drawn down, there isn't a great record of sus-
tainable management in fisheries. There are exceptions to that, of
course, but where I live, many of the wild stocks are at 10% of their
historical abundance.

Using the metaphor of the highway through Banff—which I
think is a good one, and I take the logic of the analogy—we also
have serious challenges when it comes to, in my region, the high-
way and railroad mortality of moose. At what point do problems af-
fecting individual fish become problems affecting fish populations?
I guess that's the question.

How do we work with a situation where we have insufficient as-
sessment, science and boots on the ground when it comes to fish-
eries monitoring? How do we shift from what right now sounds like
a very precautionary regulatory approach to one that is more
streamlined and makes it easier for your business? How do we do
that without doing a better job of managing these populations, these
fisheries? How do we build public trust around that? When the pub-
lic looks at it, at least in my neck of the woods, they don't think the
federal government is good at managing fish populations. It's the
one thing people come together about.

Ms. Lorena Patterson: The fact that there's no distinction be-
tween the fish is a starting point. It's indiscriminate in terms of the
individual fish in question. It becomes absurd because you can give
a fishing licence to someone to fish more fish in an afternoon than
are allowed to go through a turbine.

It's a conversation that shouldn't happen. We should look at this
more comprehensively to determine where the sensitive fish popu-
lations are, and then add measures that mitigate and help recuperate
some of those populations in a different way.

Mr. Bennett, [ don't know if you have something to add.
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Mr. Gilbert Bennett: The existing regulatory regime is not
working for many industries, and you've probably heard from many
groups in hydro power here at committee.

The first point is that you can look at a population in any river
system and begin to make determinations as to whether you believe
that population is sustainable or additional work is required. I
would agree that in British Columbia, salmon is a very important
issue and there are challenges.

Starting with that focus would be really important, but you can
make similar connections in any river system. What are the popula-
tions that are important? What's the sustainable level of that popu-
lation? Is it below the target? Is it above the target? Those questions
are not easy either, I agree, but they're part of a more straightfor-
ward management conversation than counting the individual fish on
a daily basis that might have difficulty going through a hydro plant.
The level of detail that's being expected in the current regulatory
regime is not working either.

Mr. Taylor Bachrach: I'm not an expert on hydro power, so I'm
trying to imagine what some of these scenarios are. Earlier you
mentioned fish going through a turbine, which I think is a pretty vi-
sual way for a fish to die, but obviously we're also talking about
other kinds of impacts related to these activities.

We mentioned the analogy of the wildlife overpass. There must
be analogous mitigators in the hydro world. Is it simply a matter of
those mitigators being too expensive for your industry to afford?
Perhaps unpack that a little for us.

® (1810)

Ms. Lorena Patterson: One of the issues is that we're not really
sure because there's not a lot of clarity in the act. This process starts
with the applications and reapplications, and the measures change
over time, as Peter referred to in his remarks. There isn't clarity
around that. If the proponents know ahead of time, they can ac-
count for these things and avoid as much as possible the negative
impacts.

We also cannot overlook the importance of this particular tech-
nology for the Canadian grid. We have a very clean source of pow-
er. We have a very reliable source of power, and it's completely dis-
patchable. You don't get that in any other source of power. There
has to be more of a balance between interests. We take every mea-
sure possible to avoid negative impacts on fish. That is top of mind
for everyone, for sure, but we also have to be able to do our job.

The Chair: Thank you, Mr. Bachrach.

We'll now go to Mr. Arnold for five minutes or less.
Mr. Mel Arnold: Thank you, Mr. Chair.

Thank you all for being here. Your testimony is very interesting.
I'll start off with Ms. Patterson.

We heard from Electricity Canada last week, and a big takeaway
for me was that, on the one hand, the current government has man-
dated and promoted electrification and an increased demand for
electricity, and on the other hand, the government has made it more
difficult and slower for hydroelectric projects to be authorized and
built.

Is that an accurate summary, and do you want to add anything
briefly to it?

Ms. Lorena Patterson: I think that's fair. It certainly adds time
and uncertainty around time, because it could continue for many
years. The clock stops whenever an additional requirement is made
for information.

While on paper DFO may be complying with the times mandated
by the law—200 days I think it is—they're taking many years in
some cases, as they're reiterating their requests. Obviously, that
adds a lot of time and a lot of cost that we could be spending on
other things, like increasing power production on the grid.

Mr. Mel Arnold: According to the U.S. Energy Information Ad-
ministration, or EIA, net flows of electricity between Canada and
the United States have shifted, with Canada importing more elec-
tricity from the U.S. than we export to our neighbours since late
2022. The EIA states that sales from Canada declined by nearly
30% from 2022 to 2023.

The recent announcements from the incoming president have
raised questions about the future of our trade relationship. Is it pos-
sible for Canada to increase our hydroelectric generation capacity
to reduce our dependence on electricity imported from the United
States and meet the growing demand here in Canada?

Mr. Gilbert Bennett: Yes. The Canadian industry will respond.
We'll make sure that customers have reliable electricity. That could
include hydro, but it could include wind, solar or nuclear. All the
other alternatives are part of the portfolio to meet that demand.

One thing I would say about the existing interconnection be-
tween Canada and the U.S. is that it contributes to customer bene-
fits on both sides of the border and improves reliability on both
sides of the border. Notwithstanding those benefits from a national
energy security point of view, the industry will respond. We'll make
sure that customers have reliable service.

Mr. Mel Arnold: What would be the biggest challenge to the in-
dustry in responding to those growing needs?

Mr. Gilbert Bennett: Again, it's about making sure the regulato-
ry process is working effectively, that we have regulatory certainty
across industry—across all the electrical sectors for that matter—so
that we can move forward with necessary projects in order to meet
those demands.

Mr. Mel Arnold: Has the current act as passed by this govern-
ment helped or hindered their goal of reaching electrification?

Mr. Gilbert Bennett: Do you mean the current Fisheries Act?

Mr. Mel Arnold: Has the current Fisheries Act helped or hin-
dered?

Mr. Gilbert Bennett: The current Fisheries Act has hindered
that process, in my view.

Mr. Mel Arnold: The act has made it more difficult to reach
their goal of full electrification. Okay.
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Mr. Gilbert Bennett: It's not just the Fisheries Act. It's the
wildlife regulations, the investment tax credits and the clean elec-
tricity regulations. All of those have elements that are infinitely de-
tailed, create regulatory risk and make it harder to get things done.

® (1815)

Mr. Mel Arnold: If the regulatory regime that was enabled by
the act was fully and correctly implemented, would that solve the
problems or are changes needed to the act?

Mr. Gilbert Bennett: If the mindset was to deal with objective
views of risk and the potential impacts on fisheries and fish popula-
tions and those decision criteria were effectively used, the concerns
I outlined would be mitigated. Right now, there's no clear policy
within the department that sees those questions and factors as im-
portant ones in decision-making.

Mr. Mel Arnold: Is there anything further that anybody wants to
add? I have about 20 seconds left in my time.

Ms. Lorena Patterson: I'm just reiterating that we would prefer
a balanced system that's fair and that takes into account every as-
pect of this, as opposed to the situation we have now. Clarity would
help everyone on both sides.

The Chair: Thank you, Mr. Arnold. You're right on time.

Mr. Morrissey, go ahead for five minutes or less.
Mr. Robert Morrissey (Egmont, Lib.): Thank you, Mr. Chair.

I have one question, and then I'm going to turn my time to Mr.
Cormier. My question is for Ms. Patterson.

You referenced clarity over and over again—on numerous occa-
sions. I would ask you to provide examples to the committee of
clarity that you would recommend, because this process is about
providing recommendations for change. Without going into them,
as time is limited, could you be specific on, let's say, five areas
where you think clarity would make it easier to determine what is
defined?

Ms. Lorena Patterson: I think the—

Mr. Robert Morrissey: No, I don't want them now. Would you
provide them in writing to the committee?

Ms. Lorena Patterson: Absolutely.

Mr. Robert Morrissey: The other question is about the changed
definition of “fish”. Could you provide to the committee a number
where there's ambiguity now? We need clarity in those areas.

I was on the original committee with members here when the act
came in. Intent and implementation sometimes deliver differently.
The intent in some areas, especially as to the changed definition of
“fish”, where we went to finding each one.... Quite frankly, I don't
think anybody could verify if we killed one fish someplace and had
to find it. I would like you to provide to the committee in writing
very detailed recommendations that would address the issues
you've referenced here.

Go ahead, Mr. Cormier.
Mr. Serge Cormier (Acadie—Bathurst, Lib.): Thank you.

I didn't have any questions today, but because of the discus-
sion.... You're all electricity experts.

Mr. Gregg, I'm from northeast New Brunswick. You probably
know that the Belledune power plant there, a coal-fired generation
station, needs to be phased out by 2030. As it relates to the Fish-
eries Act, we're trying to find a fuel replacement, as you know, for
this. It's essential. Let's say we find something—hydroelectricity,
for example—and replace it. We'll definitely need an environmental
impact assessment and all the things you were just saying.

Is it realistic to think that by 2030, with all the things you guys
need to do under the act, under the law, we will have a new station
with some kind of new power if we start the process, let's say, to-
morrow? Is it realistic to think that with all of the requirements, we
will be able to achieve that?

Mr. Peter Gregg: It depends, Mr. Cormier, on the type of facili-
ty, but the time is getting very tight to achieve that by 2030.

I'll expand on that from a Nova Scotia perspective. How we're
replacing coal-fired generation in Nova Scotia is primarily through
onshore wind. We'll be adding another thousand megawatts—per-
haps a little more—of onshore wind, and the province will procure
that through various tranches between now and 2029.

If you're looking at wind farms, I believe there is sufficient time
to enable that transition to happen by 2030. We're also installing
grid-scale batteries on the system to allow for a greater penetration
of wind. We're actively in construction of those projects now.

If you want to start to build a new hydro facility, there is not
enough time to get that done. I heard Mr. Bennett talk about the fact
that he'd get a nuclear plant approved more quickly than a hydro fa-
cility, so getting a hydro facility approved before 2030.... I don't
even think you'd get it approved, let alone built.

® (1820)

Mr. Serge Cormier: What about hydrogen projects? There's one
in Newfoundland. There are going to be some in Quebec. There's
even a project in Belledune, in my area. Those will all need impact
assessments.

Mr. Peter Gregg: They will. The hydrogen facilities I'm familiar
with are going to rely on wind. They'll be building their own wind
projects to generate the power to—

Mr. Serge Cormier: The wind is the same on the water—for ex-
ample, with those turbines—so under the Fisheries Act, they will
have to have a—

Mr. Peter Gregg: The hydrogen projects that are planned in No-
va Scotia will rely on onshore wind, not oftfshore wind. If they re-
lied on offshore wind, they would take a lot longer to develop.

Mr. Serge Cormier: What I'm trying to say is—and I'm not sure
“soften” is the right word in English—if we try to make sure that
the measures don't delay things, because we want to achieve net ze-
10....
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When it comes to power, if my residents don't find a fuel replace-
ment for their coal power plant, the rates will go up, so if we're not
ready and cannot do this fast enough, we're going to be in a tough
position. What I'm hearing from you guys is let's make sure that
good protection measures are there, but we can do this in a faster
time and won't even need to protect fish habitat. Is that right?

Mr. Peter Gregg: I think what you're getting at is predictability,
and Ms. Patterson was just speaking about that. Knowing what the
requirements are and what a reasonable timeline is for meeting
those requirements is essential for the transition to happen.

We work really closely with our friends at NB Power and have
transmission interconnections. We're all trying to achieve the same
2030 goals, but really what we're looking for.... We are in this in-
dustry and we've been running hydroelectricity plants for over 100
years. We do care about the fish populations. We are stewards of
the environment. We're fully supportive of getting off coal by 2030,
but we need clear regulations with predictable outcomes and rea-
sonable timelines.

The Chair: Thank you, Mr. Cormier.

We'll now go to Madame Desbiens for two and a half minutes or
less.

[Translation]

Mrs. Caroline Desbiens: Thank you, Mr. Chair.

As I listened to you answer other members' questions, I thought
that your requests were pretty clear. I say this with all seriousness:
it is very clear to us that you need more clarity and that a national
biodiversity protection strategy is the key. That is something that
could probably be incorporated into the Fisheries Act, but I'm not
sure it falls entirely within the scope of the act. Nevertheless, the
reality is you have to start somewhere.

A predictable framework is necessary, a clear strategy and clear
standards that can be applied to different areas, depending on the
species and whether it is in danger of extinction. The actions to take
would be clear while being tailored to those different realities. You
would have a basis to work with when bringing forward your
projects. You would have a predictable framework going forward.
You would have access to tools and scientific opinions. Perhaps
you could even contribute to our collective understanding of biodi-
versity protection.

Is that a recommendation you would like the committee to make
as part of its study?
[English]

Ms. Lorena Patterson: Yes, we would agree with that for new
projects, but it's also important to distinguish between projects that
are already operating and have been operating for 100 years...and
not forcing them to go through the same thing.

[Translation]

Mrs. Caroline Desbiens: Yes, the two are quite different.
[English]

Ms. Lorena Patterson: That's right.

[Translation]
Mrs. Caroline Desbiens: Thank you.
[English]

The Chair: Next we'll go to Mr. Bachrach for two and a half
minutes or less.

Mr. Taylor Bachrach: Thank you, Mr. Chair.

I was struck by what I believe Ms. Patterson said about the lack
of clarity from the regulator, the department, when it comes to per-
mits. It almost feels like there are two different issues. One is the
structure of the legislation and the statute, and the other is the way
the department interprets and implements them on the ground when
working with applicants and different industries.

I can see why that would be very frustrating if you're an operator
and you just want them to tell you exactly what to do within a rela-
tively reasonable timeline so you can get on with the work to their
specifications. I've heard this in other contexts as well.

I'm wondering if the issue is a lack of resources being applied.
The mining industry often has complaints about the length of the
permitting process, and that goes back to the resources being in-
vested in reviewing permit applications. If more resources were in-
vested in doing that work, would you get a more timely outcome? I
don't know if that necessarily deals with the issue of clarity, and
that's the other part of the question. How do you get to the point
where the department or the regulator is able to give you a really
clear direction on what you need to do to meet the requirements of
the legislation?

® (1825)

Ms. Lorena Patterson: As I think Peter referred to previously,
before 2019 a lot of the work could be done through an agreement.
There was an understanding or an operating practice that was ac-
cepted in the industry for the facilities that were already in opera-
tion. Now facilities that are in operation also need an FAA. That's a
much more lengthy process, and it requires all of these studies.

You'll always have a resource issue on the side of the regulator if
you're adding more and more things for them to do. It would be
good to look at a way to ensure they don't need to do that much
work but you're still reaching the objective of making sure that fish
populations are being looked after.

Mr. Taylor Bachrach: Can I ask one more little question, Mr.
Chair, given that we're right at time?

The Chair: You can if you can get it done in 10 seconds and get
an answer in 10 seconds.

Mr. Taylor Bachrach: At the end of the process, they eventually
do get back to you. You eventually get the permits, because the
plants are still operating and you're getting the work done. It's
just—

Ms. Lorena Patterson: No, they're not getting the permits.
They're operating without permits in many cases, and it creates a
huge risk for them.

Mr. Taylor Bachrach: In the cases where you are getting per-
mits.... Obviously there are some cases where you've gotten per-
mits, or have you never—
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An hon. member: Taylor.

Mr. Taylor Bachrach: That's fair enough. I'll take the cue from
my colleague.

Voices: Oh, oh!
Mr. Robert Morrissey: I want to hear him. He has a good point.

Mr. Taylor Bachrach: I guess what I'm trying to get at is this: In
the cases where you have gotten permits, although maybe there are
only a few, has the department told you to essentially do what you
would have done anyway, or are there extraordinary things they're
asking you to do?

Mr. Peter Gregg: If I have time, there is a specific example for
exactly what you're asking. For what we would have previously
done under a code of practice or a best practice in the pre-2019 leg-
islation, this time we had to do an FAA for it. We did get approval
for the FAA, but it took a lot longer. I think it took two years. It
added $300,000 in cost. The way we went about it was the exact
same way we would have done it pre-2019. That's the example.

Mr. Taylor Bachrach: Thank you, Mr. Chair, for your forbear-
ance.

I know my colleagues want to go home, but that was a good an-
SWer.

The Chair: Thanks, Mr. Bachrach.

I'm going to say something now that's not an insult. There must
be something in the water the New Democrats are drinking. They
always go over time. Ms. Barron is famous for it.

Voices: Oh, oh!

Mr. Taylor Bachrach: It's because we do our homework.

The Chair: You lived up to Ms. Barron's—
® (1830)

Mr. Mel Arnold: You let him.

The Chair: Yes, but how do you cut someone off in the middle
of a question or in the middle of an answer?

Mr. Mel Arnold: He started a new question.

Voices: Oh, oh!

The Chair: I want to say a huge thank you to Mr. Gregg, Ms.
Patterson and of course Gilbert Bennett, who I know has been very
dedicated to this particular industry over many years. Thank you
for sharing your knowledge with the committee today as we try to
do our study and get some really good recommendations made for
both your industry and the fishing industry.

Thank you, everyone. On Monday we will resume our study of
the Fisheries Act.

The meeting is adjourned.
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